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Introduction

This chapter focuses on the indoor sex markets in the UK, the current legal framework in which sex work operates, and the implications of the Coordinated Prostitution Strategy (Home Office, 2006) for those working in and managing indoor sex work venues. Taking a realistic approach to the everyday working settings of massage parlours and women working in flats, this chapter draws on the established literature and research on indoor sex work.  Both authors have extensively researched many aspects of the sex industry in the UK and, at the time of writing, are actively involved in managing sex work outreach projects. 

Located at the heart of the current policy debates, this chapter draws attention to the differences between assumed perceptions of risk and the reality of risk for indoor sex workers. Secondly, we highlight the complexities surrounding sex work, safety and a policy environment that seeks to criminalise rather than regulate. We focus on finding a balance between the need to provide safe working conditions, enabling policing agencies to investigate exploitation and abusive environments and coercers, whilst providing a safe system that allows opportunities for both sex workers and men who buy sex to make decisions about private consensual sexual interactions.  Our arguments lead us to conclude that in the absence of any acknowledgement of the labour rights of women who voluntarily sell sex or any legitimacy given to the actuality of sexual services as work, sex work policy in the UK cannot protect women or provide adequate long-term solutions to managing the sex industry. Finally we state that the actions and philosophy promoted in the Coordinated Prostitution Strategy will allow serious exploitation to thrive, increase violence in a sector that has traditionally been a safer working environment compared to the street, permit poor working conditions and irresponsible management.
Challenging Assumed Risks 

Assumptions of ‘risk’ are plenty when considering the sex industry. Whether considering the street or the massage parlour, it is generally assumed that any involvement in the sex industry will mean women are putting themselves at risk. ‘Risk’ is assumed to be connected to physical, mental and sexual health because the nature of the work involves multiple sexual partnerships, dangerous working environments, risky activities (such as drug use and unsafe sex) and risky relationships such as coercive ‘pimps’ and boyfriends. There are stereotypes about the women who are involved in selling sex; namely that they were abused as children, runaways or coerced into the industry by unsavoury people. These generalisations and misinformed assumptions are not confined only to the thinking of the layperson or the salacious journalist but are widespread amongst some academics who claim that prostitution is violence against all women and deny that some women, under certain circumstances, can make choices to voluntarily sell sexual services (for instance, Farley (2004)). These sweeping assumptions that ALL sex workers are at risk because of the intrinsic nature of sex work, ignores the realities of the diversity and difference of experience amongst sex workers.

We want to set out our own position on the sex industry at this point. While we recognise that exploitation is prevalent in some aspects of the sex industry where there is obvious criminality such as children and vulnerable adults groomed, coerced and tricked into sex work, we want to promote that this is not the general or overwhelming case. We argue from a perspective that values diversity in analysing the sex industry and promote the realities that women can and do choose to sell sex rather than earn money through other mainstream activities. In no way are we trying to undermine the realities of violence on the street, or the intricate dependency between the drug and street sex markets already established (see May, Edmunds and Hough, 1999). We do not want to detract from the more recent issues around women being brought to the UK to be forced into sex work without their consent. Like Laura Agustin (2006), we want to make the distinctions between women who voluntarily migrate to the UK to work in the sex industry with another category of vulnerable women who are victims of human trafficking (Ruggiero, 1997). These distinctions highlight the complexity of the sex industry and those who work and manage sex work and therefore require a complex policy and policing response rather than a ‘one size fits all’ approach. We believe that the sex markets are increasingly disparate and that the characteristics, working conditions and nature of different markets are vastly diverse. This section draws on empirical evidence to outline the reality of risks for indoor female sex workers, how risks manifest themselves and where environment and policy can enhance, rather than reduce ‘risky’ sex work.

The Occupational Culture

The indoor sex work markets are varied in Britain reflecting that the actual act of selling or buying sex between two consenting adults is legal. Julia O’Connell Davidson (1998) reports on a familiar scenario of an entrepreneurial sex worker, Desiree, who worked independently from her own premises with a receptionist. Deborah Whitaker and Graham Hart (1996) describe the ‘walk-up’ flats of Soho while massage parlours in the UK flourish in rural towns and cities. The impact of the Internet has been significant on the expansion of sex work businesses with entrepreneurial sex workers using websites and email to manage and negotiate business (Sanders, 2005:18). 

The reality of many indoor sex work premises, particularly massage parlours and women who work alone or in small groups, is that the ‘everyday’ nature of the business mimics similar systems, rules and organisational features of mainstream business. For instance, May, Harocopos and Hough (2000:26) report that parlour owners operate through a set of house rules including ‘Never employ juveniles, no anal sex, condoms always to be used, no partners allowed in the workplace, no overcharging, no rudeness or unpunctuality, no drunkenness and no clients under the age of 18’. In our own studies in Birmingham and Merseyside, we found these rules also existed (Sanders and Campbell, 2007). The use of drugs amongst sex workers and clients was a rarity in the massage parlours and independent flats. These rules, along with others such as organised shift rotas, using a set of screening strategies to assess clients and employing a receptionist to manage the day to day activities, characterise the massage parlour setting as an ordered workplace with a distinct occupational culture.

Safer Sexual Services

Returning to the classic assumptions of risk, traditionally, women who sell sex have been labelled ‘carriers’ of disease and have been scapegoats for public health concerns  (Sprongberg, 1997, Walkowitz, 1980). With the moral panic that surrounded HIV/AIDs in the last two decades (Weeks, 2003) there was a rekindling of blame targeted towards women involved in sex work. The recent Home Office (2004:67) review Paying the Price: A Consultation on Prostitution took onboard this stereotypical mantle that continues to associate prostitution with disease and decay, ignoring up-to-date medical evidence of low levels of infection rates amongst sex workers (Ward et al, 2004) and high rates of condom use unless in coerced or violent situations (Sanders, 2004). The everyday safe sex practices of sex workers at work explains why the rates of sexually transmitted infections are decreasing compared to the general population where sexual health risks are at an all time high. Helen Ward et al., (1999) analysed the health risks of 402 women who sold sex in Britain over a nine year period and found condom use in commercial sex had increased significantly during the period of 1986-1994, with the majority of transactions upholding safe sex practices. However, the insistence on using condoms at work meant that there were ambiguous feelings about using condoms in their personal sexual relationships. Tim Rhodes and Linda Cusick (2000) note that in these situations, where love and intimacy are concerned, health risks can prevail. These discourses can lead to prolific non-condom use amongst sex workers in their intimate relationships (as opposed to commercial) (see Warr and Pyett (1999) and Cusick (1998:1).
Violence at Work: Safety Indoor

Reflecting trends from across the globe, it is an established fact that in the UK the sex industry can be a dangerous and volatile working environment. As a Home Office report on homicide states (Brookman and Maguire, 2003), the risks faced by street sex workers can be fatal, leading this group of women highly vulnerable to murder. The murders of five women involved in street sex work in Ipswich in 2006 is a sad reminder of the continued vulnerability of street sex workers in the UK, and the lack of safety policy that directly addresses the dangers sex workers face. Hilary Kinnell (2006) reports that over the past decade 90 sex workers have been murdered, confirming that street sex workers in the UK are twelve times more likely to die from violence at work than women of their own age (Ward et al, 1999). . If street sex workers did not have to go to isolated locations where there are few or no other people aware of their presence, in order for them and their clients to avoid the police, they would be much less likely to be subject to violence and murder.  Such an approach requires some degree of decriminalisation in relation to street sex work. I
Despite these incredible levels of violence for street sex workers, any complete analysis of the literature across the world suggests that the trends in violence against sex workers are not generic across sex markets. There has been much evidence to suggest that the indoor markets, in particular massage parlours and women working collectively from independent flats, are safer than on the street (see Raphael and Shapiro, 2004). In the UK, Stephanie Church et al. (2001) investigated violence amongst a sample of 125 indoor sex workers in Leeds and Edinburgh and found that there was a low incidence of violence amongst women who worked in parlours, although women reported poor working conditions with no recourse against exploitative managers or practices. Whitaker and Hart (1996) reported a low incidence of violence from women who worked in flats in London, although there was the risk of robbery and a climate of fear because of potential violence. Violence against sex workers is rare where regimes are strictly regulated, such as in Nevada, Las Vegas. Barbara Brents and Kate Hausbeck (2005:270) interviewed sex workers, brothel owners and policy makers in the legalized brothels of Nevada to examine the relationship between violence, prostitution policy and safety, concluding that ‘the legalization of prostitution brings a level of public scrutiny, official regulation and bureaucratization to brothels that decreases violence’.

Without wanting to detract from the grave reality of the vulnerability of violence, we have argued from our own research (Sanders and Campbell, 2007) that there are different levels of the risk of violence in different sex markets. This is mainly due to the safer nature of indoor sex work based on physicality, locality, reduced vulnerability, safety in numbers and general safer working conditions. A recent survey of 47 mainly indoor sex workers carried out by Brighton & Hove City Council, found that 77% felt safe or very safe in their working environment and 79% said they were satisfied or very satisfied with the working conditions (Campbell and Farley, 2006). However, the issue of calculating the risk of violence depends on the definition of violence and what behaviours are considered under this general category. For instance, Rosie Campbell and Michelle Farley (2006) note that the three most common experiences of ‘violence’ were ‘unagreed touching’, ‘abusive or offensive language’ and ‘being threatened with physical violence’.  This suggests that the current working conditions that are without legitimacy and exist outside normal channels of workplace protection allow these mistreatments to happen. 

Although the rate of violence is lower indoors, premises and women are exposed to robbery, which could be accompanied by violence. Whitaker and Hart (1996) note that although the actual experience of violence was low in the walk up flats of Soho, there was a climate of fear around robbery and many women had experienced this form of crime. Indoor sex work premises are targeted by both opportunist robbers and organised criminal gangs that assume there are large amounts of cash left on the premises and that only women will be present. Although many establishments have CCTV and other security systems installed, sometimes including male security on the door, the lack of legitimacy to the venue as a place of work leaves the workers exposed as a vulnerable target (Summers, 2006). 

Where Lies the Criminality? 

Up until recently, the prostitution laws in the UK have been more concerned with public nuisance and ‘decency’ according to the influential Wolfenden Report in 1957. The Street Offences Act, 1959 that resulted from this inquiry set out the laws against street prostitution, establishing laws such as soliciting and loitering as crimes against public decency. However, the Wolfenden Report staunchly believed that there was a point where the law had no place in private morality and therefore did not seek to make the buying or selling of consensual sexual services illegal. Instead a loop hole was left open whereby it was, and still is, legal for a woman to work on her own in her own premises without charges of brothel keeping. Yet this legality sits uncomfortably with other historical and more recent legislation that has been written directly and indirectly to control the sex industry. Most notably the Sexual Offences Act, 1956, makes it illegal to procure (encourage) a woman into prostitution, live off immoral earnings or keep a brothel, essentially placing those who manage, own and organise massage parlours at risk of prosecution. These laws can also be applied to sex workers who are working together in small numbers as the charge of ‘procurement’ could be brought against those who are more experienced or introduce women into the industry. 

New offences under the Sexual Offences Act, 2003 strengthened laws against managing, controlling or recruiting women into prostitution involving a custodial sentence of up to seven years. The International Criminal Courts Act, 2001, also includes crimes of ‘enforced prostitution’  as well as sexual slavery and rape, all of which can be tried in an international court and carry sentences up to 30 years imprisonment. In a UK context, anti-trafficking laws have been established under the Sexual Offences Act, 2003 that make ‘recruiting’, ‘harbouring’ or ‘facilitating’ the movement of people for sexual exploitation into the UK, within the UK or out of the UK serious offences that hold heavy sentences. The introduction of specific prostitution related human trafficking laws are most welcome to target organised criminal gangs. 

Other pieces of legislation make the running of a legitimate sex work business difficult. The Criminal Justice and Police Act, 2001, make advertising prostitution related services an offence (Brooks Gordon, 2006:32) which can lead to six months imprisonment or a fine. This law mainly targeted the card advertisements placed in telephone booths in London (Hubbard, 2002). The Proceeds of Crime Act, 2002 which established the Assets Recovery Agency has given police the powers to seize and freeze the assets of brothel owners, with reports of £3.6 million pounds ‘recovered’ between 2004 – mid 2006 (Brooks Gordon, 2006:37). Although not directly relevant to men who buy sex from indoor sex markets, there has been a re-focus, through legislation and policing crackdowns, on kerb-crawlers and a leaning towards rehabilitation programmes. It is clear from the stepping up of the law against the organisation of sex work, sexual exploitation and trafficking, that the sex industry has been drawn onto a range of political agendas in the UK and that despite consensual commercial services between adults remaining legal, they occur in a fragile and hostile legal climate.

Local Regimes

Despite the law, there are different localised regimes that enable the sex industry to exist, up until recently, relatively free from police interference unless there is reasonable cause to intervene. Some Local Authorities in the UK operate a system of licensed massage parlours under the Licensing Act, 2003 where business owners are required to apply to the local magistrate court for an entertainment license for the purpose of massage only. Checks are carried out by environmental health agencies to ensure the premises have the facilities (such as fire precautions) fit for access by the public. This system has traditionally been a cover for facilitating the sale of commercial sex, and is generally free from police interference. In our studies (Sanders and Campbell, 2007) only two owners reported being charged with brothel keeping over a long-term career. The parlours tended to have a functionary relationship with the law enforcement agencies and in several cases the police would inform the parlours if there was to be a crackdown (see Sanders, 2005:102-3). However, since 2004 there have been a series of raids on parlours from immigration services, and women who were illegally in the UK have been deported to their home country (BBC News 18.04.04). The policy shift to sexual exploitation and trafficking in actuality means that all establishments are under suspicion even if they are mindful of ‘good’ management and the rights of the sex workers.

Disrupting Indoor Sex Markets

The Coordinated Prostitution Strategy (Home Office, 2006), like the Paying the Price (Home Office, 2004) consultation document that led up to it, paid little attention to the realities of the indoor markets. There was no real account of the existing literature in either of the documents (Soothill and Sanders, 2004), and there was little evidence that those directly involved in managing, owning or working in the indoor sectors were consulted. Indeed, at the time of the consultation, parlour owners and managers in Manchester had formally organised with the assistance of the police and health agencies to form the Manchester Sauna Owners Forum (see Sanders, 2005: 175). This group aimed to work towards good practice in the management of saunas and set up guidelines on safety, hygiene and good working conditions for sex workers. Such efforts to promote good management in parlours were rebuffed by the government. Instead, the outcome of the consultation has resulted with the aim of disrupting not only the street market but also the indoor sex work markets that are operating without cause for concern.  

There is a degree of ambiguity in the language used in the Coordinated Prostitution Strategy regarding indoor sex markets.  Section 5 of the Strategy (2006:60-64) notes the diversity of indoor markets; ‘from high earning entrepreneurs to small brothels in residential areas and premises licensed as massage parlours and saunas in residential areas’. Yet makes the statement that; 

It is also clear that working off street can be as dangerous and exploitative as working on the street. Whilst some respondents to Paying the Price find this to be a sensationalist view of off street prostitution, the government must address sexual exploitation whether it exists, and particularly when it involves the most vulnerable members of our communities- including children and women trafficked from abroad for the purposes of prostitution.
We have seen that there are indeed ‘risks’ and ‘exploitation’ within indoors sex work, but to only focus on these ignores the relatively safer working conditions experienced by many off street sex workers.  But what is this government statement meant to translate to at local policy level? Is the Home Office directing responsible authorities to focus specifically on detecting and acting against the abuse of children in indoor settings and trafficking? Or is the Home Office suggesting all indoor sex work is “sexual exploitation”? This is, we argue, an important distinction and something that was not made clear. The UK Network of Sex Work Projects pointed to this lack of clarity in Paying the Price:

….. whist some people feel harmed by their involvement in sex work, others do not. There is a literature, not included in Paying the Price which reflects the views of those who do not experience sex work per se as harmful, although this does not mean they do not encounter some difficulties and problems in their work. For balanced and appropriate policies and interventions, UKNSWP feels it is important that changes in legislation and policy acknowledge the distinction between coerced and non-coerced prostitution. Any changes to legislation should work from a starting point of making a clear distinction between definitions of “prostitution/sex work” and “exploitation, coercion and abuse. (UK NSWP, 2004:8)
The overwhelming need to concentrate policy on sexual exploitation detracts from the reality that the majority of the indoor sex markets are not exploitative but are in fact practising ‘good’ management. The Strategy fails to deliver adequate consideration or policy responses to what is the majority of indoor sex work practices but has a skewed perception that all sex work is harmful to individuals and communities and therefore needs disrupting rather than regulating.

Rejection of A Licensing Regime

When discussing the feedback from the consultation phase, the Home Office write: ‘The aim of the Strategy is to minimise the opportunities for exploitation’ (2006:61). This is used to justify the rejection of a licensing system (decriminalisation) or a registration system (legalisation), yet takes no responsibility for allowing a large and growing industry to persist without any system that checks or monitors the standards of working conditions. The Strategy (ibid) states some benefits of regulation: ‘licensing …offered the prospect of imposing certain standards of health and safety, and regularising the nature of the business to remove the current stigma associated with it’. The rejection of this sensible option was based on concerns that a hierarchy would exist between parlours capable of working to standards and those who were not, as well as send wider messages that sex work was acceptable which, the Home Office suggest, would lead to all markets increasing. 

The reasons presented by the Home Office for rejecting a licensing system are weak on two accounts. First, even in a climate where there are substantial laws (as outlined above) to prevent indoor sex markets escalating and exploitation, the industry seems to have grown at a heightened speed, particularly since both the mobile phone and the Internet revolutionised communication in the industry. Ward et al (2005) note that there has been an increase in the number of men buying sex over the last two decades. We would suggest this is related to a wider acceptance of a sexualised culture in the night time economy. Secondly, rejecting a proposal to license indoor premises on the basis that it would forge a hierarchy between good and bad premises shows no understanding of the current massage parlour scene. At present there is already a hierarchy between parlours that practice good management and those that are more concerned with profits than the rights and conditions of work for sex workers. This hierarchy has been established across the country in cities such as Birmingham, Liverpool, Manchester and more recently Brighton. Sex workers suggested some of the characteristics of poor management included: ‘a view that sex work was easy money, limited knowledge of the sex industry, no vetting of clients, a lack of security measures, permitting drug use, employing under 18’s, expectation of free sexual services to the male management, unfair cut of earnings taken by manager’ (Campbell and Farley, 2006:57). These established expectations of good and bad working practices highlight how there is already a hierarchy of establishments and that a regulatory regime could only reduce this disparity and limit unfair treatment of some sex workers.

One positive proposal in the Strategy that has the safety of women at the forefront of policy is the suggestion that an amendment is made to the law to alter the definition of a brothel to enable ‘two (or three) individuals’ to work together from the same premises’ (Home Office, 2006:61). The current status of the law, that only makes it legal for one woman to work alone, is recognised by the government as contrary to safety guidelines.  However, there has been no further direction on this proposal a year after the Strategy, with no timetabling in Parliament for this change to be taken forward. Instead, across the country there have been more raids and arrests on women who are working together. Rather than taking this opportunity to explore a regulatory regime that could check, monitor and license establishments, the Strategy has focused heavily on ‘trafficking’ and the victims of sexual exploitation.

Policing of Massage Parlours 

The Strategy as it is being implemented currently in relation to off street markets suggests that there is no clear distinction between indoor establishments who employ and exploit trafficked people  and those who manage sex work in a more “benign” or “responsible” manner.  Some force areas are no doubt adopting a more selective intelligence led approach, focusing on establishments where they have evidence of trafficking, other forms of exploitation and links to organised crime. In some areas, intelligence and investigative expertise had been built up through Operation Reflex and officers involved continued their work under Pentameter. Some others appear to be adopting a more blanket approach i.e. targeting and raiding establishments not necessarily based on prior evidence of trafficking and other forms of exploitation. Indeed, calls for local forces to disrupt indoor sex markets may legitimate such a blanket approach.   

The Coordinated Prostitution Strategy did not propose an approach which encouraged the regulation of indoor establishments and did not encourage owners and managers to work within certain specified criteria to avoid prosecution. It did suggest a change in legislation, making it legal for two or three women to work together to improve safety. However, this did not address the position of owners/managers whom the Home Office Strategy approaches as an homogenous group without any distinction between them, in terms of the working conditions they provide and their practices with regards to forms of exploitation and organised and international crime.  The government seems to approach all sex work establishment managers and owners as exploiters and criminals.  
Not addressing these differences but instead adopting a repressive policy approach to brothels may be a disincentive to responsible management. Why should owners and managers invest in their premises, creating secure and safer working environments in a climate of uncertainty regarding whether their business will be raided? Why should owners and managers who have been mindful of the circumstances of non-UK nationals attempting to assess whether they are working voluntarily and independently in a climate in which “brothel” owners who are not involved in trafficking or exploiting children are lumped together with those who do? For example, one parlour in the North West which employed predominantly local women born in the North West and 2 polish women was raided in early July 2006. These premises were run as a gentleman’s club with a membership system, premises were modern and in a good state of repair, and an improved CCTV system had been recently installed. At the time of writing three women were released on bail, awaiting possible charges of running or assisting in the management of a brothel and/or controlling for gain. The assets of at least one of these women had been frozen. The establishment had reopened under new management arrangements the week following the raids but without the CCTV and computer system which had been taken by the police.  

Concluding Thoughts: The Need for Selectivity in Policing 

Our argument about what the focus should be for both policy and policing is based around a sharp division between what is to be considered exploitation and what is to be considered voluntary engagement in sex work. The focus on criminal investigation should be on those crimes where sexual exploitation and poor working conditions exist, which leaves sex workers with little choice or options to control their work or environment. The focus of criminalisation and policing investigations should NOT focus on receptionists, owners, managers or other involved in the periphery of the establishment where good practice is evident. Policing ‘ordinary’ and non-problematic establishments that are causing no exploitation, harm or nuisance to individuals or the local communities are in fact detrimental to sex workers and put them at risk. Diminishing the confidence that sex workers and parlour managers have in the police can have a significant effect on the reporting of crimes. Given that robbery and the incidence of fatal violence in parlours is on the increase (Dodds, 2006), relationships between police and the indoor sex industry do not need to be thwarted with concerns of arrest and prosecution when increasingly sex workers are victims of crime. 

The balance between which indoor sex work venues are targeted by policy and policing can only be reached if the brothel keeping legislation is abandoned in place of some other form of regulatory system. There is evidence that good management exists already and that owners have organised themselves to promote this. The need for responsible management could be at the heart of policy and policing. Under a regulated system there is scope for supporting good management as is evident in the licensed systems of Nevada, New Zealand and some states in Australia, and also the legalised system in Germany (Laskowski, 2002). Under the current system - that has also demonised men who buy sex (see Kinnell, 2006) - there is no recognition that there can be a responsible sex work industry, or that those involved in managing and owning sex work venues are not all exploiters. Just as buying sex can be respectful, safe and based on a formal contract between seller and buyer, the relationship between sex worker and owner is not necessarily exploitative. There is need for strong communication between all parties in order to work together to prevent exploiters setting up businesses and mistreating vulnerable women in the sex industry. At the same time the police need to be educated about the complexity of the indoor working scene as there are assumptions at work, in particular about those who own or manage sex work businesses.

While we are not disputing that ‘trafficking’ and other forms of serious sexual exploitation needs to be a priority for policy and policing, we suggest that if this prioritisation brings the majority of normalised indoor sex work establishments under suspicion, this Strategy can only work against the safety of sex workers. With a worrying trend of the criminalisation of street sex workers trickling into the indoor markets as receptionists, sex workers and managers are arrested under the existing laws such as ‘procurement’ and ‘managing a brothel’, the possibilities of a system that protects sex workers in the UK seems a long way off. We would hope for a system that prioritises setting strict standards of hygiene, safety and procedure for male clients to follow, which would allow women to work in safe and appropriate working conditions. Acknowledging and working alongside advocacy groups such as International Union of Sex Workers (Lopes, 2006) that promote the labour rights of those involved in sex work would enable a practical policy that encompassed employment rights. This would leave policing free to target those establishments that do not meet the standards but are involved in running exploitative, criminal and risky businesses. 
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